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BBepneHue

MNof rapaHTUAMKU lOPUONYeCcKux rnpas, 06a3aHHOCTEN U 3aKOHHbLIX NHTEepPeCcoB
rpakaaH NMoHMMaloTCA YyC/I0BUS U CpeAcTBa, KOTopble obecrnedynBaoT NX MakTUYECKYo
peann3aumnio U HageXHYo oXpaHy (3aluTy).

B pa3BepHYyTOM BapuaHTe MeXaHW3M Takux rapaHTUI cnaraeTcs U3 cnegyowmnx
IOPUANYECKN 3HAYNUMbIX AENCTBUN, COBEPLLUAEMbIX MOJIHOMOYHbLIMW FOCYAAPCTBEHHbLIMA
opraHamu:

e BbIMMOJIHEHNE OPUANYECKON 06513aHHOCTM 1Mo obecrnedYyeHnto peaamnaumm
KOHCTUTYLIMOHHbIX rpaB n ceoboa rpaxaaH;

e co3aaHNe HeobXoAMMbIX YCIOBUI A1 UX peanniaumnm;

e [TOCTOSIHHOE HabloAeHNE N KOHTPO/Ib 3a UX Peasin3aumnen;

e OXpaHa rnpas v ceoboa rpaxxaaH;

e [IPUMEHEHNE CaHKLINWV B CJy4ae UxX HapyLUEHWS.

Mpn 3TOM HE06XO0ONMO Yy4YUTbIBATL, YTO FAPAHTUKN, O KOTOPbLIX UAET peyb, HOCAT
roCyAapCTBEHHbIN XapaKTep. 3TO 03HA4YaeT, YTO Ha BCe rocyfapcTBeHHbIe opraHbl KP®
N POCCUNCKNM 3aKOHOAATENIbCTBOM BO3J1aratoTcsa 0643aHHOCTU, CBA3aHHbIE C
peanunsaumen npas n ceobopn rpa>kaaH. BeinonHeHne Takmux 06a3aHHOCTEN opraHamm
NCNOJIHNTEJIbHOW BNACTU COCTaBNseTCcogepXaHne aaAMUHUCTPATUBHO-MPaBOBbIX
rapaHTun.

OcCcHOBHaA 4YacCThb

[lBa OCHOBHbIX HarpaB/IeHMs, N0 KOTOPbLIM FapaHTUN NPOSIBASIOTCA B NpoLecce
rocyaapCTBEHHO-yMNpPaB/eHYeCKOW AeaTesIbHOCTH.

1. ADMMHNCTPaTMBHO-NPABOBbIE FApPaHTMK peann3aumm npas n ceobon rpa>kaaH. B
[AaHHOM CJlydae nogpa3ymeBaloTcs punandyeckmne 06a3aHHOCTU UCMOSTHUTENbHbIX
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OpraHoB (O0J/IXKHOCTHbIX JINL) KakK rno obecrnevyeHUto peanmsaumm, Tak U No CO34aHMIO
yCJIOBUI peasnin3auunm npas rpakaaH.

OOHMM N3 NPUHLKMMNOB FocC. CNy>XXObl ABNSETCS NpuopuTeT NpaB 1 ceBobon rpa>kgaHuHa,
0643aHHOCTb roCcygapCTBEHHbIX CNYXallMX NMpu3HaBaTb, cObNOOAaTb N 3allULLLATb UX.
Tem caMbIM NpaBa 1 cBoboAbl rpakgaH onpeaensaT AeATeNbHOCTb NCMOTHUTENbHON
BnacTu (cT. 18 KoHcTutyunm PO).

Ba)kHOe 3Ha4YeHne nmMerT cneunasnbHble agMUHNCTPATUBHO-MPOLLECCYalibHble FapaHTUn
npaB rpa>xgaH, yCTaHaB/IMBaeMble 3aKOHOA4ATE/IbCTBOM O MPOWU3BOACTBE MO Aenam 06
aAMWH. NpaBOHapyLWeHUsaX, No 3a8BNEHNSAM U XanobaM rpa>kgaH n T.M. (3akpenaeHne
obcToaTenbLCTB, cMArdatowmx AO, orpaHU4YeHnsa Npm NpMMeHeHnn Hanbonee CTpormx
aAMWH. HaKa3aHWW, NpefoCcTaB/ieHne rpa)KaaHam, NpuUBJEKAEMbIM K agMUH.
OTBETCTBEHHOCTU, LUMPOKOIr0 KOMMJIEKCa NpaB NnpoueccyasibHOro xapakTepa,
yCTaHaBamBaeMbix KoArll, n ap).

Kpome Toro, npenycMoTpeHbl aiIMUHUCTPATUBHBIE NpoLIeaypbl, B paMKax KOTOPbIX
NPOUCXOAUT peasim3aumns npas rpaxaaH. Tak, nogobHble npouenypbl AeNCTBYIOT Mpu
npueme rpaxkgaH Ha paboTy, Npy pacCMOTPEHUN UX 3asBJIEHUI U Xanob, rnpu
OCYLLLECTBIEHUN JINLLEH3MPOBAHNSA PAa3JINYHOI0 PoAa AEeATE/IbHOCTU, OCYLLECTBIAEMON
UMun, 1 T.0.

C y4yeTOM 0CcOBEeHHOCTEN aAMUHNCTPATUBHO-MPABOBbLIX OTHOLLUEHNI MEXAaHN3M
paccMaTpmBaeMbIiX aAMUHNCTPATUBHO-NMPABOBbLIX FAPaHTUN €eCTb COBOKYMHOCTb
cnenyrwmx pNanyeckm 3Ha4YNMbIX 4ENCTBUN:

e OOpalleHne rpa)KaaHnHa K UCMONHUTENIbHOMY OpraHy (J0/XKHOCTHOMY JINLLY) NO
NnoBoAdYy peasn3auunn 3aKperneHHbIX 3a HUM Mpas.;

e PACCMOTPEHME KOMMETEHTHbLIM OPraHoM (A0JIXXHOCTHBLIM NMLOM) obpalleHns
rpa>xgaHnHa Ha NpeaMeT YCTAaHOBIEHUSI ero NPAaBOMEPHOCTUN N 06OCHOBAHHOCTW;

e BblHECEHME UM peLleHuns Nno npeameTy obpalleHus;

e VICMOJIHEHNE MPUHSATOr0 peLLeHuns.

CNaBHOE NPV 3TOM 3aKJ1I04-CA B TOM, YTO UCMOJIHUT. OpraH (40/IKHOCTHOE INLIO)
topuanydeckn obslzaH NpMHATL obpalleHne rpakaaHnHa 1 BbIHECTU MO HEMY BJlaCTHOE
OOHOCTOPOHHEE peLleHne, a TakXXe NMPOBECTUN ero B XXU3Hb. Ty 0643-Tb OpraH
BbINONIHAET B cuNy TpeboBaHUN 3akKoHa b0 Noa3akKOHHOro NpaBoBoro akTa. C apyrown
CTOPOHbI, OH 06513aH He TONIbKO Nepen 3aKOHOM, HO U nepes rpa*kaHNHOM KaK CTOPOHa
BO3HUKLLEro afMNH.-NMPaBOBOro OTHOLLEHWUS. TO U €CTb MPOSBJAEHNE 0P-X FrapaHTN
rnpaB rpaxaaH.



2. ADMUHNCTpPATUBHO-MPaBOBbIE FApPaHTUN OXpPaHbl NpaB 1 cBobo rpakaaH. 3To
OCyLWecTB/E€HNE NCMNOJIHUT. opraHaMun (4O0JKHOCTHbLIMN NINLAMN) OENCTBUN MO
HabnogeHWo 3a peannsaumen npas n ceobon rpa>kgaH, No NX HeNOCPenCTBEHHON
3aWnTe, HaKoHeL, NO NPUMEHEHMNIO aAMUHNCTPATUBHO-MPABOBbLIX CAaHKLMIW B Cly4ae ux
HapyweHwus.

HabnonatenbHas hyHKLUNS NCNONHUTENbHbIX OPraHoB (A0/IKHOCTHbLIX JINLL) HAaxoauT
CBOE MPaKTUYeCKOoe Bblpa’keHne B OCYLLECTBAEHUM UMU KOHTPOJISA 3@ TEM, KakK
OCYLLLECTBISIETCS peannsaumns rnpas rpakgaH B NoABeAOMCTBEHHbIX UM (HMXXECTOSALLNX)
opraHax, npeanpuaTrUsaX U yuypexxaeHusx, rocyaapCTBeHHbIMU cay>Xawmmmn. Opyron
BapuaHT Takoro poaa yHKLUNIM Bbipa>kaeTCs B OCYLLECTBJIEHUN UMW Ha OCHOBE Criel.
MOJIHOMOYMI TAKOIr0 XKe XapakTepa HabnaeHna B OTHOLIEHUM HENO4BEeAOMCTBEHHbIX
06bEKTOB 1 L. B faHHOM cily4ae nMelTcs B BUAY NOJIHOMOYUS HaZ30PHOI0O
XapakTepa.

HabniogatenbHbiMN (KOHTPOJIbHO-HAaA30PHbLIMM) NOJIHOMOYNSAMN B chepe peannsaynm
npaB 1 cBoboA rpa)kaaH HageseHbl B COOTBETCTBYOLWEM 06beme BCe OpraHbl
NCNOJSIHNTENIbHOW BNACTN Kak obLien, Tak n oTpacsieBoOn U MeXoTpacaeBon
KoMneTeHuun. [JencTBYIOT TaK)Xe CreunasibHble Ha430pPHbIE OpraHbl, OCYLEeCTBASOLWME
HabnogeHne 3a NpoBeAEHNEM B XXU3Hb onpeaeneHHbix obuieobasaTenbHbIX NpaBu,
Hanpumep CaHUTAPHO-TUFMEHNYECKUX, MPUPOOAO00XPAHHbIX, MPOTUBOMOXAPHbLIX M T.M.

HenocpencrBeHHas 3alunTa rnpas rpaxxaaH ncrioJIHNTe/IbHbIMY OpraHamMmu
(OOJIKHOCTHBLIMWU NULLAMW) npearoJjiaraeT NpakTn4eckoe ncCrnoJib3oBaHnMe NMun
OOCTaTO4YHO LLUMPOKOIro apceHasla rvopnan4eckn BaaCTHbIX CpencTB.

e NPUOCTAHOBJIEHME OENCTBUSA NPABOBbIX YNPaBJE€HYECKNX aKTOB, HapyLUAoLMX
npaBa 1 cBoboabl rpa>kaaH. Tak, MNpe3ngeHT PO MOXeT NpuoCTaHaBAMBaTb
AEeNCTBME NPaBOBbIX aKTOB OPraHOB UCMONHUT. BNacTu cybbekToB Pepepaunu;
NpaBuTenscTBo PP NMosIHOMOYHO NpUOCTaHaB/INBaTb UCMOJIHEHME NOCTaHOBJIEHUN
NpaBuUTeNbCTB pecnybnk, BXoasawmx B coctas PO;

e NpUOCTaHoBJIEHME PaboThbl NPeaNPUATUN N YHYPEXOEHUNN, €CIN UX COCTOsIHME,
HarnpuMep, yrpoxxaeT 340P0BbIO U XXN3HU FrpaxkjaH (HanpuMep, opraHaMmu
rocyfapCTBEHHOro CaHNTapHO-3NNAEMUOSIOrNYECKOro KOHTPO14,
rocyfapCTBEHHOro Hag3opa B 06,1acTu oxpaHbl Tpyaa v T.M.);

e OTMEHa HenpaBOMEpPHbLIX aKTOB yrnpasJ/ieHUs, HapyLlaLwWmnx npasa rpakaaH.
MpaBuTensLcTBo PP BNpaBe OTMEHATbL TakKoro poAa akThl pef. OopraHoB NUCMOJIHUT.
BNacTu, a lNpe3ngeHT PO — akTbl caMoro lNpaBuTenbCTBa U T.M.



B 3Tnx nosIHOMO4YMAX, B HAaCTHOCTU, OTHET/IMBO MPOSABJAETCS crefytoLas
KOHCTUTYUMOHHaA no3nuyms: niobble HOpMaTUBHbIE MPaBOBbIE aKTbl, 3aTparneatoLime
npasa, cBoboabl 1 0693aHHOCTM rpakaaH, He MOryT NpUMeHaTbCs (4. 3 ¢T. 15). N xoTa B
OAHHOM c/ly4ae nMmeeTcsa B Buay obasatenbHoe ycsoBue nx opunumanbHoOro
onybnnKoBaHUA, eCTb OCHOBaHMA N8 TOro, 4Tobbl cHUTaTh, 4TO akTbl TeM bonee He Mo-
ryT NPUMEHATBLCS, €CNIM UMW HapyLUaloTCca npaBa, cBob6OAblI M 3aKOHHbIE NHTEpPECHI
rpa>kgaH.

B ocywiecTBneHnn 3alymThl NpaB rpaXkaaH CyuleCcTBeHHa POJlb HE TOJIbKO YUCTO
aOMUHNCTPATUBHO-MPABOBLIX CPeACTB, HO U MOJIHOMOYUW, KOTOPbIMU HaZesieHbl OpraHsbl
cynebHom BnacTu U NpokKypaTypbl. B 4acTHOCTW, NpaBoOM OTMeHbl aKTOB yrNpaBJ/ieHNs
HazesieHbl cyabl o0Wen puconkumm, a Takxxe apbutpaxHole cyabl. KoHCT.cyn PO
MOXXEeT MPU3HaTb TaKNe aKTbl HEKOHCTUTYLMOHHbIMW, YTO BaeYeT 3a cobon yTpaTy ummn
topuanydeckon cunbl. OpraHbl MPOKYypaTypbl ONPOTECTOBLIBAOT NpPaBoBble akTbl ynpas-
JleHUsA B CJlydae HapyLweHna nMun npas rpakaaH.

HakoHel, HeNb3si He OTMEeTUTb N TO, YTO CaMUM rpa)kAaHaM NnpenocTaBAseTCs p-Kas
BO3MO>XHOCTb CBOMMM CpeACcTBaMM 3aliMllaTb CBOW NpaBa B cdepe roc.-
yrnpaBneH4Yeckon AesaT-Tu. KOHeYHo, rpa>kaHnH He obnagaeT NOSHOMOYUSMM MO
OTMEHEe UJIN NPUNOCTAHOBJIEHNIO NMPABOBbLIX aKTOB, YLLIEMISIOLMNX €ro npasa N 3aKoH.
NHTepecbl. Ho nyTemM 06>kanoBaHMA Takoro poda akToB OH NPUBOAUT B ABUXXEHUE rOC.
MeXaHW3M 3alnTbl ero Npas.

lpumeHeHne aaMUHNCTPATUBHO-MPAaBOBbIX CaHKLMM KaK CpeacTBa 3aLlMTbl X NpaB n
3aKOHHbIX NHTEPEeCoB HaXoOUT CBOE Bblpa)keHne B TOM, 4TO OHa ABAAETCSA CefCTBUEM
MCNOJIb30BaHMA UCMNOJIHNTE/IbHbIMU OpraHamMmn, paBHO Kak N APYrMMM NOJTHOMOYHbLIMU
roc. opraHamm, nx HabnwagaTenbHbIX N 3aWNTUTENbHbIX FrapaHTUN. KOHEeYHO,
OTBETCTBEHHOCTb B BYKBa/IbHOM CMbICJIE HE OrpakgaeT TO WIN nHoe cybbekTnBHoe
npaBo IMYHOCTN. TeM He MeHee, ee punanyeckas 3Ha4MMOCTb HECOMHEHHa, nbo cama
BO3MOXXHOCTb OTBETCTBEHHOCTW 3@ CBOM OENCTBMUSA, HapyLllawmne cybbeKkTnBHbIE NpaBa
rpakaaH, nmeetT 6onbLUIOE NpeBeHTUBHOE (NpefynpeanTensHoe) 3HavyeHmne. CaM pakT
€e HaCTyMnJieHUsa eCTb pe3ysibTaT HeNMpPaBOMEPHbIX OeNCTBUN. [1pn 3TOM, eCTEeCTBEHHO,
rnoapasymMeBaeTCs lopuanyeckass OTBETCTBEHHOCTb NMpexxae BCero A0/KHOCTHbIX JNLY
rocyfnapCcTBEeHHO-yNpasJsieH4YeCcKoro annaparTa.

MpenycMoTpeHbl B OCHOBHOM ABa BMAa TaKOM OTBETCTBEHHOCTM Ha3BaHHbIX JNLL:
ancumnnanHapHasa n agMMHUCTpPaTuBHaA. KoHeYyHo, 3a npecTynHblie AesaHus
OOJI)KHOCTHbIE JIUa HeECYT N YroJlIoOBHYIO OTBETCTBEHHOCTb.



AvcunnanHapHas OTBET-Tb HAaCTynaeT Npu HapyLUEHUN rocC. CAY>KaLWnUM BO3JI0OXKEHHbIX
Ha Hero cny>kebHbix 0693aHHOCTEN, B YnNCe K-X 3Ha4YnTCca obecneyvyeHne cobnoaeHns n
3alWKUTbl MPaB M 3aKOHHbIX MHTEPECOB rpakaaH. HemcnosHeHne NN HeHaasaexallee
ncnosiHeHne 3Ton 0683aHHOCTM BneYeT 3a cobon HaNno)XXeHne Ha Hero OpraHoM Nau
PyKOBOOUTENEM, MMEKLMM NPaBo Ha3Ha4YaTb CJIy>XKALLEro Ha A0JIKHOCTb,
ANCUNNIMHAPHbBIX B3bICKAHUMN.

AOMUHNCTPATUBHASA OTBETCTBEHHOCTb HACTyMnaeT Aaa AOJKHOCTHbLIX 1L, 3a
coBeplUeHne MM aaAMUHNCTPATUBHbIX MPaBOHapPYLWEHNN, CBSA3AHHbIX C HecobntogeHnem
YCTaHOBJIEHHbIX NPaBuJ B chepe oOXpaHbl NopagKa yrnpasseHnNs, rocyjapCTBEHHOIo v
obuwecTBeHHOro nopsaka, Nnpupoabl, 340P0BbS HacesieHUsa U T.MN. [JO/HKHOCTHbIE nnua
OTBEeYaloT 3a HapylweHune Takux obuieobsasaT-x npasus, obecnevyeHne BbINOJHEHUS
KOTOPbIX BXOAUT B UX Cay>KebHble 0653aHHOCTU. IX agMUHUCTPaTMBHAaA
OTBETCTBEHHOCTb HaCTynaeT B C/ly4asx, KOrga CoOBepLEHHbIMN UMW AeNCTBUAMU Nnbo
be3nencrTemem HapyllatoTca npasa n ceobonbl rpaxaaH. KoAll npeaycMmaTpuBaeTt
LUIMPOKUIM KPYT COCTaBOB TakKUX HapyLweHnin, cybbekTaMum KOTOpbIX ABAAKOTCSA
OOJDKHOCTHbIE inua. Hanpumep, cT. 5.27 «HapylweHune 3akoHogaTenbCTBa o Tpyae un o6
oxpaHe Tpyga»; CT. 5.26 «HapyweHune 3akoHogaTesibcTBa 0 cBoboae cosecTu, ceBoboae
BEPOMCNOBEAaHNSA N O PEIUTNO3HbLIX 00 begNHEHUAX» U T.4. AAIMUH. OTBET-Tb
OOJKHOCTHbIE ILa HeCyT nepepn opraHamum, HagesieHHbIMU NOJIHOMOYUSAMUN MO
OCyLLEeCTB/IEHNIO aAMUH.Haa3o0pa. [NNocTaHoBNEHME 0 BO3OYyXOEHNN aAMUH.
MPoOn3BOACTBA BrMpaBe BbIHOCUTb NPOKYpPOP.

Ha3BaHHble BUAbI OPUONYECKON OTBETCTBEHHOCTU HOCSAT NMEpPCOHAsIbHbIN
XapakTep (0TBeYaeT KOHKPEeTHOEe O0JIKHOCTHOEe Nnuo). OTBETCTBEHHOCTb
NCNOJIHNTENbHbLIX OPraHOB He NMpeaycMaTpMBaeTCs.

pa>XAaHNH MMEET NPaBO Ha BO3MELLEHMNE roc-BoM ylepba, NPUYNHEHHOI O
HE3aKOHHbIMW AENCTBUSAMUN UCTMOJIHNTENbHbIX OPraHoOB (A0JIXKHOCTHbIX 1L). Takoe
BO3MELLEeHNEe OCYLL-CS B FPaXJaHCKO-MpoLeccyasibHOM Nopsake.



